
 

Jeffrey Bossert Clark 

Assistant Attorney General, ENRD 

U.S. Department of Justice 

Environment and Natural 

Resources Division,  Room 2121 
601 D. Street 

Washington, D.C.  20578 

 

 

 

RE:  U.S. 9TH CIRCUIT DECISION BANS GOLD MINING 
        Bohmker v. Oregon, 903 F.3d 1029 (9th Cir. 2018), pet. for cert. pending.  

 

Dear Assistant Attorney General Clark; 

 

In a September 12, 2018 Decision, the U.S. 9th Circuit ruled that the 

State of Oregon can flat-out prohibit the use of “all motorized in-stream 

placer mining equipment” in most of the gold-bearing streams in Oregon, 
including on lands of the United States open to mining under the 1872 Mining 

Law.  This is not “reasonable state regulation of mining” for environmental 

purposes but instead ignores the will and authority of the United States to 

promote mineral development.  

 

I am writing you today to ask you to please look into this travesty of 
justice and to request that Solicitor General Francisco files an amicus curiae 

brief on behalf of the United States recommending that the United States 

Supreme Court take this case.  The issue in question is far-reaching as it 

affects hundreds of 1,000’s if not millions of jobs, and destroys the rights of 

millions of individual citizen miners, prospectors, and claim owners . . . solely 

for political purposes under the guise of theoretical environmental protection. 
 

Oregon and California have banned the use of all motorized underwater 

mining equipment, and without motorized equipment, many underwater gold 

deposits are beyond reach – they might as well be on Mars.   
 

The states and the courts claim this is not a ban on mining… 

“…as miners are still free to pan for gold by hand.” 
 

All I ask for is fair justice – to be heard.  The 9th Circuit has made a huge 

mistake overturning 146 years of Mining Law by granting states the authority 

to decide and prohibit uses of the Public Lands, ignoring the authority of the 

United States.  Only the U.S. Supreme Court can overturn this bad decision.   

 
I thank you for your attention to this matter, the whole small-scale mining 

industry in the West is on the brink of extinction. 

 

Sincerely; 

 

 
 

 

 

 




